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“Meriorandum of Understanding intended: to pie ceca 28 eae $535.” Coe ear i 


At ; a agree that the ees ea eee seasatery ne ‘is ice ener a gS . os : 
sages : “have been reached by our ae and I would propose only the 1 two Benes 
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" modest, amendiees) a ge 2 


tee .* te a8 : Bs ; 


3 me aye 8 ee 


ee Tes “@) The provision governing 5 the obligations af s senior intelligence 
ee oo eetietals to report possible crimes to the Attorney General appears, 777 

“slightly reworded, as séction 1-706 rather than section oes of. oe Pgeue ee, 
| Executive Order 12036, the Successor io Execitive Order 11905. ae ee 
eae ootnote de of fe memorandura should be revised erred ae 


~, 
vies 


ce 2% :-(b) The st genthge ie pabaseach 4 ee the eee ee would 7 -y Litt: 
Sirs: less aa la libadoe A we ciara gis same ie aceniae its were rewritten to state; 7-7: Oe 
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sprees, ee ey gu pites Te. Qe . Vp ee ore a : Vie pon tel eet eR ce fhe eo ee : 
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spn aee, cesta? Mage Abisis for velerval iat be deemed to exist ane ss ie ae 
a One. the matter shall be referred to the Department of Justice. ) 77S? +, 
“ss fl. wnless the preliminary inquiry establishes in a reasonable ~ = we fe 
time that there is no meeseuerle ahaa fox belief ete ; pitt a ae 


Bigs ey ets -"- exime was committed...’ de af Gre Wee Bee ee. ee = —— 


With these minor pelases the usmoreiaat of ‘Unders fending is EeeesGhic, — 

and I believe as you do that its’ adoption will be ‘a real step forward. The two” 
_ changes are reflected in the enclosed draft, which we will regard as final unless 

you have any. further comments or objections. ©. , |.) * Sees he tes 


.. Yours sincerely, nh ee a ee 
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MBEMORANDDOM OF UNDERSTANDING 
ApprovEd Fox Releasé 20040325: GlARD PALM 00389R003100 9990" sia 
as Required by 28 U.S.C. §535 


1, Taking cognizance of the statu fory responsibility of the Director of 


_ Ceniral Intelligence to protect intelligence sources and methods from unauthorized 


disclosure and taking note of the security problems of the CIA, I hereby establish 
the following procedures by which CIA shall report violations of Federal law as 
required by 28 U.S.C... §535. This Memorandum of Understanding isissued ~ 
pursuant to authority conferred hy 28 U.S.C. §535(b) (2) and supersedes any - : 


- prior agreements or guidelines. — 


2. When information or allegatio i are received by .or complaints made to ne 


” ‘the CIA that its officers or employees ~ may have violated Title 18 of the United . ~~ 
_ Stetes Code, CIA shall conduct a preliminary inquiry. Such an inquiry, normally - 


conducted by the Office of the Inspector General or Office of Security and reviewed 


“by the Office of General Counsel, will defermine if there is any basis for referral 
-. of the matter to the Department of Justice. 
.. to.esteblish all necessary’ elements of the possible violation as a precondition io * 


‘Lhe inquixy will not, however, seck 


* ota ee 


* 


1 ne - re . Fy ¥ , E * ian aga ae _ Teh ag ae he * 7 
uy This Memorandum defines only the reporting requirement under 28 U.S.C. e 


* B: -§535 for violations cormmitted by “CIA officers and employees" as defined in note ayo 
- infra. Reporting requirements for violations committed by other Government officers 


and employees will be governed by section J~706 of the revised version of E. Q; HLOGE 


_ which will require the Director, along with othex senior officials of thé Inte] ligence _ 
“Community, to: a ee ge EE yl, FEE ore BOS: eee 


ao 


. Report to the Attorney General evidence of possible °-: 

_. violations of federal criminal law by an employee of their © - 
department or agency, and report to the Attorney General -° 
evidence of possible violations by any other person ofS: =e ” 
those federal criminal laws specified in guidelines adopted 2” 
by.the Attorney General. .... - Pa es ek eee ee ene 


” 


rz For the purpose of the reporting requirement set forth in this Memorandum, = 
the phrase "CIA officers and employees" includes a former officer or ‘employee <i 
(a) when the suspected offense was committed during his Federal employment 
and (b) when the suspected offense, although committed ‘thereafter, is connected 
with his prior activity in the Federal service (see, for example, 18 U.S.C. §207) . 


& on 
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_ to the Department of Justice and CIA desires to conduct a 


criminal investigation or prosecution. 


&. A basis for referral shall be deemed to ex 


ha exist and the matter shall he 
referred to the Department of Justice unless the preliminary inguiry.es 


in a reasonable time that there is no reasonable basis for belief th 
committed. Referrals shall be made in the following manner: 


tablishes 


at 2 crime wes 


te Pe 


information or intelligence sources and methods would result * 
‘from further investigation or prosecution, and the security of 
ongoing intelligence operations would not he jeopardized "7: 1. 
thereby, the CIA will report the matter to the cognizant office . a 
_ of the Federal Bureau of Investigation, other appropriate Federal © - 
'_. investigative agency, or to the appropriate United States ~ 
; Attorney or his designee for an investigative or Prosecutive - 
. determination. =". CIA officers or employees who are the s 
of such referrals ta any component of the Depariment of 


. (a) In cases where no public disclosure of classified 1. eae - 


ubjects “07 Ll - 
Justice | 


aA, : ; ~ may be identified as John Doe # in any written document - 


“ci... . associated with the initial referral. The true identities of such 7 
-. persons, however, will be made available when, the Department ~ 
' determines such to-be essential to any s 


ubsequent investigation .:- 
-». O¥ prosecution of the matter so referred Pe ee ieee 


RS 
. 


oS - 


=. «. Avecord of such referrals and the action. subsequently _ 
taken to dispose of the matter shall be maintained by the Cia. = 

~ and ona quarterly basis, a summary memorandum indicating -°  2- . 
the type of crime, place and date of referral and tltimate dis- 7 1, 

“. position will be forwarded to the Assistant Attorney General A : < 2 : 7 - 

aM Criminal Division, or his designee.’ Referrals made by CIA. - 


covert facilities to United States Attorneys, the FBI or other ~~ : . es ae 
Federal investigative agencies will also be included in the “acy Se 
. quarterly report with due regard for protection of the security ~ --- ~ 
of said installations. yl. tah, hs SRS) ees fee : : 
, (b) ‘In cases where preliminary investigatio: ‘has failed to cee 


develop an identifiable suspect and the CIA believes that investi-- 
gation or prosecution would result in public disclosure of classi- 
fied information or intelligence sources or methods or would 


3 x 5 : . < . oe . Ny oe OMe os ie 
=“! This reporting requirement applies to all matters except cases in 
bribery or conflict of interest which shall bed 
Division... : ey 


; yvolvin g£ 
irectly referred to the Criminal 
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wpesauvus, We Uriminal Division will be so informed in 
2. . Apptoviidrior Relbaed:2904/03/25 2 CIAERDREAMO0S80RD0Bt0800001751 
: , to the proper course of action to be pursued. _ 


(c) In cases where preliminary investigation has | 
determined that there is a basis for referral of a matter 
involving an identifiable CIA officer or employee to the : 
go eT ' Department of Justice, the future investigation or prosecu- 
"tion of which would result in the public disclosure of classi~ fe : 
_ fied information o¢ intelligence sources or methods or would . 
_ seriously jeopardize the security of ongoing intelligence - 
operations, a letter explaining the facts of the matter in - i oka 5 
- detail will be forwarded to the Criminal Division. A separate ae ce oe 
classified memorandum explaining the security or operation, | a 
problems which would result if the infexmation needed, to yitove_ _ ae Pe # 
the elements of the offense were made public ox which could Soene : 
 yesult from a défense request for discovery under Rule 16 of ° : : 
ve _. the Federal Rules of Criminal Procedure shall also be forway ded ” - _— 
“2a. UL. te the Criminal Division, if requested. Such officers and". af 
Aes oe gt ae -employees may be designated as Jehn Doe # - a under the 2 oe eae 
pole aks cee = oe conditions. and sae eneS set forth in: nee ERODE 4G) ‘above foe ee 


ca st 
= 7 at ee 


: sje: 1 ena . Tn reporting anche matters, AGhe CIA shall infec the. e ; : 
a as -- ...  Griminal Division of the steps it has taken to prevent a recur" a oan ke 

‘": yence of similar offenses, if such action is feasible, aswellas =| a 

: | those administrative sanctions which may be Contemp} ated wi th ; 
ig ae Benet ease to Oe Epespeceye criminal defendant. agi ; 


: The Criminal Division, cee any’ necessary eonsulianon ne 
with | CIA, will make a prosecutive determination, informing” the a 
-. CYA in writing ee such, determination. ° oe . 


* . roe + a. 


25, The C CIA ey me pocseeste scunencave, ‘disciplinary, or other 07 
adverse action at any time against any officer or. employee whose activities |: |. ae ce 
are reported pursuant to this Memorandum of Understan ding, but shall coordi= ee F 

_nete-such actions with the appropriate investigative or prosecutive officials. to hee, 
ayer prejudicing the criminal investigation or Pre Sears oe ee = i 


-— 


aa , 6. . While requiring reports to the Crimivat Division to bein writing, the ~~ 
nature, scope and format of such reports may vary om a case-by-case basis ~. 
dependent upon an assessment by the CIA and Criminal Division of the nature 

of the matters which are being reported. Matters not readily resolved by 
_reference to the foregoing guidelines will be handled on a case-by-case basis, 


as the need may arise, consistent with the provisions of 28 U.S. ee $535 5. 
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ce ee this Memorandum of Understanding establishes: repor ting ane 
proced prover F EEE ESdoiosPsR eACAB ie Mi adobbods dbeaborith reference - ~~ 
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only to PPS FoR Release CIA will utilize these same procedures to report 
any violations of law required by Executive Order to be repor ted to the. Attorney 


General. 


-8.. -The Director of Central Intelligence, whenever he believes security or , 
oo circumstances warrant, may make a direct referrzl to the Attorney General 
f any matters required to be reported pur suant to this Memorandum of Under- 


standing, in lieu of following the Ree procedures s set forth herein. - 
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“ @£ this Department. 


«.. Honorable Stansfield Turner 
- Director of Central Intelligence 
" Washington, D. G. 20505 - : 


Dear Admiral Turner: 
‘ft is with pleasure that L forward for your 
“review a proposed Memorandum of Understanding betwean 


the -CIA and the Department of Justice... This memorandum 


is intended to implement. the provisions of Title 28, 


“. United States Code, Section 5935, and sets forth more 
|. . detailed reporting procedures than those contained in 


. the Attorney General's "Memorandum to the Heads of ALL ~o7 ~.. 
“ae Departnients and Agencies in the Executive Branch of Sa 


Government” dated May 4, 1976. ‘the Memorandum of 


- Understanding is the product of extensive discussion ~ 
o* and exhaustive preparation between the majOX operating | 
“ ©omponents and the Office of General Counsel of your: 


ocd 


4gency.as weli as attomeys of the Criminal Division” 


team 2 


“as ‘drafted, preserves the role of this Department to 


Uhaiziy and effectively enforce the Federal criminal aw 


of this country while at the same time recognizes your 
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I believe that you will find the Memorandum of 
Understanding to be an excellent vehicle by which each 
of us can discharge our respective responsibilitics- 
I look forward to receiving any comments you may have 


and trust that your review of this matter will result 
‘": in its adoption By the Central aBECR TT eetce ices 


Griffin B. Bell’ 
Attorney General 
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Procedures for Reporting Violations of Federal Law 
as Required by 28 U.S.C. § 535 


1. Taking cognizance of the statutory responsibil- 


ity of the Director of Central Intelligence to protect 
intelligence sources and methods from unauthorized dis- - 
closure and taking note of the security problems of the 


‘CIA, I hereby establish the following procedures by 


which CIA shall report violations of Federal law as re- 

quired by 28 U.S.C. §.535. This Memorandum of Under~ — 
- standing is issued pursuant to authority conferred by 28 
- U.S.C. § 535(b)(2) and supersedes any prior agreements ; 

or guidelines. 1 ; ee 


2. When information or allegations are received by 


ox complaints made to the CIA that its officers or em- 


ployees 2/ may have violated Title 18 of the United... 


See eR UN TERRES oO 2 AON RDS te hn TR mine 


“rye Eis Memorandum defines only the xeporting require~ 


ment under 28 U.S.C. § 535 for violations committed by 


- "CIA officers and employees" as defined in note 2, infra. 
_ Reporting requirements for violations committed by other 
Government officers and employees will be governed by. 


section 3(g)(8) of the revised version of E.G, 
- which will require the Director to: Doe es 


11905, 


Report to the Attorney General evidence of pose _ 
sible violations of federal criminal law by any °° - 
employee of the senior official's department or © 


(. agency; and report to the Attorney General evi- a: 
' dence of possible violations by any other person 


of those federal criminal laws specified in .. 
guidelines adopted by the Attorney General, °— 


2/ For the purpose of the reporting requirement set -- 
forth in this memorandum, the phrase "CIA officers and 
employees" includes a former officer or employee (a) when 
the suspected offense was committed during his Federal 
employment and (b) when the suspected offense, although 
committed thereafter, is connected with his prior actiiv- — 
ity x the Federal service (see, for example; 18 U.S.C. 
§ 207). . , " 
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etates Code, CIA shall conduct a preliminary inquiry. . 
Such an inquiry, normally conducted by the Office of the 
Inspector General or Office of Security and reviewed by 
the Office of General Counsel, will determine if there 

is any basis~-for~referral-of the matter to the Department 
of Justice. The inquiry will not, however, seek to 
establish“all’necessary elements of the possible viola- 
tion asa “precondition-to reporting the matter to the 

epartment’ of Justice expeditiously. a : 


3. If, as a result of this preliminary inquiry 
there is “a“basis ‘for referral to the Department of Justice 


-and CIA desires -to conduct a more extensive investigation 


for administrative or security reasons, it will so inform 
the Department of Justice to ensure that such-investiga- — 


gation or prosecution. 


4. <A basis’ for referral shall, be deemed to exist _ 
and the matter shall be referred to the Department of 


' Justice whenever the preliminary inquiry fails:to estab- 


lish in a reasonable time that there -is jo) reasonable 


shall be made in the following mannex: 

(a) In cases where no:public disclosure of clas- 
sified information or intelligence sources and - - 
methods would result from further investigation or 
prosecution, and the security of ongoing intelligence 
- operations would not. be jeopardized thereby, the CVA. 
WLLL -reportsthe: matter tothe cognizant.office af 
the Federal»Bureau of ‘Investigation; other appropri-. 

. ate Federal investigative agency, or to the appro- 
priate United States Attorney or his designee For 
an investigative or prosecutive determination. 3/ © 
CIA officers or employees who are the subjects of 
such referrals to any component of the Department of 
Justice may be identified as John Doe # in any 
written document associated with the initial referral, 
The true identities of such persons, however, will 


3/ This reporting requirement applies to all matters 

except cases involving bribery or conflict of interest 

which shall be directly referred to the Criminal Division... 
+ s s y 


be 
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tions do not jeopardize the Government's criminal ‘investi- 


. basis for belief that a crime was committed. Referrals ..” 
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be made available when the Department determines 
- such to be essential to any subsequent investiga 
tion or prosecution of the matter so referred. — 


' A xecord of such referrals and the action 
subsequently taken to dispose o£ the matter shall 
be maintained by the CIA,: and on a-quarterly basis, 

. 4. Summary memorandum indicating the type of crime,’ 
place -and“date“of-referral and ultimate disposition 
will:be- forwarded to the Assistant ‘Attorney-General, . 
Criminal-Division, or his*designee: Referrals made 
by CIA covert facilities to United States Attor- 
neys, the FBI-or- other Federal. investigative agen- 
cies will also be included. in-the quarterly. report: 
with due regard for protection of the security of 
said installations. — Be _" = 


ay) 


(b) In cases where preliminary investigation has - 
failed to develop an identifiable suspect: and the 
CIA believes that investigation or prosecution would 

-xesult in public disclosure of classified informa-_ 
tion or intelligence sources or methods or would - 
seriously jeopardize the security of ongoing intel-~ 
_ligence operations, the Criminal Division will be so. 
informed in writing, following which a determination 
will be made as to the proper course of action to be 
pursued. s Age tats a® oy ee, ERS) BRE” Lt oS 


(c} In cases where preliminary -investigation has | 
determined that «there isa basis for:referral of-a 
matter involving’ an identifiable: CIA officer or en- — 
ployee to the Department of Justice, the future : 
investigation or prosecution o£ which would result 
‘in the public disclosure of classified information 

_or intelligence sources or methods or would sexri- 9. 
ously jeopardize the security of ongoing intelligence 
operations, :a-letter explaining the .facts of “the a 
matter.in.detail will be forwarded to the Griminal - - 
Division. A separate classified.memorandum explain-- 
ing the security or operational problems which would 

result if the information needed to prove the ele- 
ments of the offense were made public or which could 
result from a defense request for discovery under 
Rule 16 of the Federal Rules of Criminal. Procedure. 
shall also be forwarded to the Criminal Division, if. - 
requested. Such officers and employees may be desig- 


nated as John Doe #.- under the conditions and 


os teen Gea 


limitations set forth in paragraph 4(a), above. 


be aie 


~ . 
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es In vepontine such matters, the CIA shall - in-- 
form the Criminal Division of the steps it has taken 
to prevent -a- recurrence of similar offenses, 1£ such. 
action is feasible, as well as these acminis trative 
sanctions which may be contemplated with xespect to 
the prospective criminal defendant, 
The Criminal Division, spiee. any necessary 
consultation with CIA, will make a prosecutive deter- 


mination, informing the CIA in writing | ae such. 
determination. i a 


+ Da “The CIA- may take appropriate aeniaieersei ve, 


any officer or. employee whose activities are: reported 


-pursuant. to this Memorandum of Understanding, but_shail 
'. coordinate such actions with the appropriate jinvestiga- 


“tive ox prosecutive officials to avoid. prejudicing: the a3 
eriminal ene SET EaESOR ox PEOSECHEDOH 


6. “While requixing reports to the Criminal Division . 


“to. be in writing, the nature, scope and format of such 


: _xeports may vary on a case-by-case basis dependent. upon 


an assessment by ‘the CIA and Criminal Division of the 
mature of the matters which are being reported. Matters 


“not readily resolvéd by reference to the foregoing goide= °* 


‘ Jines will be handled.on.a-case-by~case basis, as the | _ 
need may arise, consistent with ae provisions: of a ors 


U.S.C. § 535.0 eg Se 


7. Althoush this Meviovantum pe Understanding pts 
“ishes reporting proceduxes with respect to the require- 


“ments of 28.U.S.C. § 535 with reference only: to Title 16- 


. wiolations, CIA’ will utilize these same ‘pxocedures to - 
.xeport .any. “violations of law required by ‘Executive: ‘Oxder: 
“to be :ceported to -the “Attorney General; as a By ee 
8. The Director of Central Intelligence, aniengee 
he believes security or other circumstances warrant, may 
make a direct. referral to the Attorney General of any 
mattexs required to be reported pursuant to this Memo~- 
randum of Understanding, in lieu of following the 
reporting procedures set forth herein. 


sia 


¢ 


a a ae Bye ee aes 
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Permanent Select Committee on IntelligencGentral Intelligence Agency 


House of Representatives — Room 7 D 35 
Washington, D.C, 20515 Washington, D.C. 20505 


SUBJECT (Unclassified preferred) 
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armen nearer Pe NE mR NONE 
THE DOCUMENTS LISTEO HEREON ARE FORWARDED FOR: 
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aN IRE CAT IICEAMEAR 


CONTROL NUMBER 


Letter to Attorney General Griffin B, Bell 

signed by DCI re proposed CIA/DOF Memorandum 
of Understanding intended to implement 28 USC 
Section 535 . oe 


Memorandum of Understanding ~ Procedures for 
Reporting NZXX Violatings of Federal Law 
as Required by 28 U.S.C, Section 535.(4 pages) a 


Letters to DCI signed by Attorney General 
re Memorandum of Understanding between | 
CIA and Department of Justice, UNCL 


Memorandum of Understanding +» Procedures for 
Reporting Violations of Federal Law as 
Required by 28 U,S,C, Section 535 (4 pages) NCr. 
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